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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

In the Matter Of: ) 
) 

JOHNS MANVILLE, a Delaware ) 
corporation, ) 

) 
Complainant, ) PCB No. 14-3 

) 
v. ) 

) 
ILLINOIS DEPARTMENT OF ) 
TRANSPORTATION, ) 

) 
Respondent. ) 

COMPLAINANT JOHNS MANVILLE’S REPLY IN SUPPORT OF ITS MOTION FOR 
SANCTIONS 

Complainant JOHNS MANVILLE (“JM”) hereby submits its Reply in Support of its 

Motion for Sanctions (“Motion”).  In support of its Motion, JM states as follows: 

1. IDOT’s Failure To Disclose The Numerous Changes Made In The Supplemental 
Report Warrants Sanctions.  

IDOT persists in claiming that the Supplemental Report was served to “correct an

error”—singular—in its expert’s admittedly “erroneous” and flawed initial opinions.  (Response, 

pp. 1, 2, 3, 6, 7, 14 (emphasis added).)  In doing so, IDOT understates its procedural 

improprieties and violation of the Hearing Officer’s discovery orders.  What IDOT neglects to 

address in its 18-page Response or the attached Affidavit of Steven Gobelman, however, is that 

the “surprising” (Response, p. 11) Supplemental Report makes many changes to its Base Map 

and thus Mr. Gobelman’s opinions.  

Mr. Gobelman, in fact, made numerous modifications to his Base Map that both he and 

IDOT failed to identify in the Supplemental Report, and which they continue to ignore.  (See 

Motion, p. 10 and “JM Overlap Map”.)1  This can only be construed as an attempt to circumvent 

the Hearing Officer’s April 19, 2018 Order to run roughshod over IDOT’s clear discovery 

1 IDOT’s Response does not dispute or even discuss the JM Overlay Map.    
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obligations, which required IDOT to disclose all of its expert’s opinions months ago.  The JM 

Overlay Map, coupled with a visual comparison of the two versions of Mr. Gobelman’s Base 

Map (Initial Report and Supplemental Report, Exhibit 1), reveal at least ten, non-disclosed, 

major differences between the Base Map in the Initial Report and the one in the Supplemental 

Report: (1) Mr. Gobelman moved the entire northern border of Site 3 (not just the border of 

Parcel No. 0393) several feet south so that it no longer lines up with Site 6; (2) Mr. Gobelman 

moved the location of borings B3-26, B3-25, B3-16, B3-15, B3-50 and B3-45 several feet to 

make them fit with the rest of his opinions; (3) Mr. Gobelman moved the location of the 

northeast excavation several feet south and shifted it east; (4) Mr. Gobelman altered the 

northwestern border of Site 3; (5) Mr. Gobelman moved Station 7 along Greenwood west so that 

it no longer aligns with Parcel No. 0393; (6) Mr. Gobelman added station numbers along 

Greenwood; (7) Mr. Gobelman moved the center line of Greenwood Avenue to the southern 

edge of Greenwood Avenue; (8) Mr. Gobelman made State Plane Coordinate 2083100 transect 

the northeast excavation in a different spot; (9) Mr. Gobelman included additional lines on the 

north side of Site 6 and at the northern border of Site 3 for reasons that are unclear; and (10) Mr. 

Gobelman used a completely different Google image to prepare the Base Map.  (Id.; compare 

also Gobelman Exhibit 1 in Initial Report (Motion, Exhibit A) with Gobelman Exhibit 1 in 

Supplemental Report (Motion, Exhibit B).)2

IDOT tries to minimize its untimely disclosure of new expert opinions and its violation of 

the Hearing Officer’s discovery orders by essentially arguing that its expert should be given a 

second bite at the apple to change factual inaccuracies and opinions.  IDOT attempts to hide 

behind the guise of Illinois Supreme Court Rule 213(i).  (Response, p. 2.)  Rule 213(i), however, 

2 Thus, Mr. Gobelman’s Affidavit swearing that there was only one “significant change” to his report (Response, Ex. 
A, ¶ 4) is demonstrably false.    
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does not give IDOT free reign to circumvent previously established discovery deadlines.  

Allowing IDOT to change its expert’s opinions wholesale at this juncture would be a perversion 

of the discovery process at JM’s considerable expense.  Mr. Gobelman should not be permitted 

to engage in the same sort of opinion-shifting that was pervasive throughout the first hearing of 

this case.  (See Motion, pp. 6-7 (citing e.g., JM’s Brief in Support of Objections, JM’s Post-

Hearing Brief, and JM’s Post-Hearing Brief Reply).) 

2. Sanctions Should Be Imposed To Avoid Further Prejudice To JM.  

IDOT exalts that the Supplemental Report now increases the amount of uncontested 

damages from $489,891 to $600,060—what IDOT says represents “an increase of over 20% 

additional costs” (Response, p. 6)—and then uses this fact as an excuse to evade compliance 

with its discovery obligations and Hearing Officer orders.  While IDOT calls this “highly 

pertinent” (Response, p. 2), it is not, particularly where the parties are still millions of dollars 

apart in their opinions on IDOT’s cost liability.3

Omitted from IDOT’s Response is any mention or consideration of the substantial—not 

“minimal” (see IDOT Response, p. 11)—time and expense JM incurred in preparing to depose 

and in deposing IDOT’s expert in the first instance and that Mr. Dorgan (JM’s expert) incurred 

in rebutting what he thought were Mr. Gobelman’s opinions.4  (See Motion, p. 13 (“If Mr. 

Gobelman is allowed to identify these opinions and discuss them at hearing, much of JM’s prior 

work is rendered futile and it will have to begin expert discovery anew.”) (collecting cases).)  

3 IDOT cites just one case where a supplemental report that lowered liability was found to be prejudicial (Response, 
p. 11 (citing Berkheimer v. Hewlett-Packard Co., 12-cv-9023, 2016 WL 3030170 (N.D. Ill. May 25, 2016))); this 
does not mean, however, that an untimely, later report that increases liability is automatically not prejudicial. 

4 If “no effort on Johns Manville’s part was required to bring Mr. Gobelman’s revised opinions to light” (see
Response, p. 12), IDOT could have sought to “supplement” Mr. Gobelman’s report far sooner.  There was no reason 
to wait until after Mr. Gobelman was deposed and after Mr. Dorgan served his October 25, 2018 rebuttal report 
(Motion, Exhibit C). 
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IDOT ignores that JM will be forced to spend more time and money understanding, addressing, 

and rebutting the Supplemental Report that does not just correct a “mistake,” but instead contains 

an entirely new set of opinions. 

IDOT’s service of the Supplemental Report—after IDOT’s expert was deposed, after 

JM’s expert prepared a rebuttal report, after expert report deadlines had passed, and on the 

virtual eve of the close of discovery—is far from “mundane” as IDOT contends.  (Response, p. 

1.)  Rather, as explained below, the Supplemental Report is another example of IDOT’s shifting 

expert opinions in this case, particularly as it relates to expert disclosures and testimony.  (See

Motion, pp. 6, 15, Exhibits G, H.)  Regardless of IDOT’s irrelevant (and repeated) argument that 

the Supplemental Report finds IDOT responsible for more of JM’s costs than IDOT’s expert 

initially opined, JM has been and will be prejudiced if the Supplemental Report is not stricken or 

excluded from use in this matter and if IDOT is permitted to continually change its expert’s 

opinions throughout the remainder of this case.  IDOT cannot reasonably argue the contrary.  

(See Motion, pp. 12-13.)   

3. Because The Supplemental Report Contains New Opinions, Sanctions Are 
Warranted.  

IDOT maintains that the Supplemental Report “does not represent any sort of new 

opinion” or “new reasons for [Mr. Gobelman’s] opinions.”  (Response, p. 8.)  To the contrary, 

Mr. Gobelman’s Supplemental Report fundamentally changes Mr. Gobelman’s core opinions.  In 

the Initial Report, Mr. Gobelman opined that the map used by Mr. Dorgan (and, among others, 

the USEPA and the Board at the first hearing) was wrong.  More specifically, Mr. Gobelman 

opined that “the locations of Sites 3 and 6 were not consistently located on the various figures” 

[the Atwell Survey, Mr. Dorgan’s Report, the AECOM Final Report] and thus he “had to create 

a base map (Gobelman Figure 1) locating Sites 3 and 6, as well as the location of the IPCB 
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referenced soil sampling locations and areas remediated” to correct these errors.  (Initial Report, 

p. 3.)  Importantly, he opined that the northern border of Site 3 was along a fence line he could 

see in a Google Image.  (Initial Report, p. 4; Transcript of Gobelman Deposition (“Gobelman 

Dep.”), excerpts attached hereto as Exhibit 1, pp. 12:20-13:5 (testifying that he “used the fence 

line” to indicate in his figures the “boundary of the northern area of Site 3”).)  Mr. Gobelman 

marked this fence line with little “x”s on his Base Map.  Ultimately, he used his Base Map, 

which is inconsistent with the maps used as evidence in the first hearing as well as the maps 

blessed by USEPA, to form all of his damages opinions.  (Initial Report, pp. 7-17 and all 

Figures; Gobelman Dep., pp. 61:18-63:16; 64:16-65:14; 66:9-68:19; 71:12-73:4.)   

Since the Base Map serves as the foundation for Mr. Gobelman’s opinions on where JM 

performed work and where key soil borings are located, each small change on the Base Map 

impacts how Mr. Gobelman defines the “IDOT Areas of Responsibility” and how he calculates 

the associated damages for which IDOT is liable.  (Initial Report, §§ 5.2, 5.3.)  Every change in 

the Base Map alters the bases/reasoning for Mr. Gobelman’s damages opinions, a point he 

admits (but IDOT denies in its Response) when he says in his Supplemental Report that his 

correction of the location of Parcel No. 0393 forced him to revise all of his figures and his cost 

allocations.  (Supplemental Report, p. 1; see also Response, Ex. A, ¶ 5.)   

The Supplemental Report is another example of IDOT’s shifting expert opinions in this 

case.5  (See Motion, pp. 6, 15, Exhibits G, H.)6  If the Supplemental Report is allowed to be used, 

Mr. Gobelman’s testimony will necessarily need to diverge from the opinions offered in his 

5 While IDOT claims that JM “recycles arguments it has previously made in the earlier phases of this case which 
have, for all intents and purposes, been rejected by the Board” (Response, pp. 1, 4 n.1), the Board never addressed 
the ever-changing nature of Mr. Gobelman’s opinions and testimony.  The Board only declined to find “bad faith in 
IDOT’s interpretations of its right-of-way interests.”  (Interim Opinion, p. 21.) 

6 As such, IDOT’s argument regarding the applicability of cases JM cited (see Response, p. 13) is wrong. 
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Initial Report and during his deposition in September 2018, and from IDOT’s contention that 

only one allegedly clerical change was made.  This is a slippery slope and, without sanctions, 

Mr. Gobelman will likely continue to change his opinions throughout the remainder of the case, 

placing the Board and JM in the untenable position of having to address conflicting testimony 

from a single witness on various subjects.  This is what happened repeatedly at the last hearing.7

(See id.) 

If an expert is allowed to constantly change his opinions because the expert and attorneys 

on the other side show him that he is wrong (as Mr. Dorgan and JM have been doing with Mr. 

Gobelman), litigation would never end.  The potential for disruption caused by a “supplemental” 

and untimely expert report, like IDOT’s, has been explained as follows: 

While [plaintiff] argues that [defendant] is not prejudiced as a result of the 
untimely expert report and is willing to open discovery to allow [defendant] to re-
depose [the expert], that proposal does not cure the problem *** [T]o rule 
otherwise would frustrate the purpose of the [] rule, which is the “elimination of 
unfair surprise to the opposing party and the conservation of resources.” *** 
Should the Court allow the supplemental expert report, it would be bound to 
reopen discovery to allow [defendant] time for its own expert to review the new 
report and formulate new opinions.  Additionally, because [the expert] offers new 
opinions in her supplemental report . . . [defendant] would have a right to take a 
new deposition of this expert.  The new deposition testimony might well lead to 
[defendant] having to modify its prior report or retain a new expert or experts to 
counter the opinion testimony being offered in [the expert’s] revised report . . . 
All of this would contribute to delay in the ultimate disposition of this case, would 
thwart the Court’s case management plan, and might even threaten the existing 
trial date. 

Beller v. U.S., 221 F.R.D. 689, 693-95 (D. N.M. 2003) (quoting Sylla-Sawdon v. Uniroyal 

Goodrich Tire Co., 47 F.3d 277, 284 (8th Cir. 1995)).  (See also Motion, pp. 12-13.)  Indeed, to 

7 At the first hearing, Mr. Gobelman would offer a new opinion each time JM exposed the flaws of a previous 
opinion.  (See, e.g., Motion, Exhibit H (identifying, among other examples, instance in which Mr. Gobelman 
changed his testimony and opinions regarding IDOT using excess cut and fill materials containing ACM in 
embankments after extensive questioning by JM and where Mr. Gobelman ultimately conceded that he offered 
differing opinions and that excess cut from detour roads could have been used by IDOT in constructing 
embankments).) 
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allow Mr. Gobelman to rely on his Supplemental Report, “would create a system where 

preliminary [expert] reports could be followed by supplementary reports and there would be no 

finality to expert reports, as each side, in order to buttress its case or position, could ‘supplement’ 

existing reports and modify opinions previously given.”  See Quapaw Tribe of Okla. v. Blue Tee 

Corp., No. 03-cv-846, 2010 WL 3909204, *4 (N.D. Okla. Sept. 29, 2010) (quoting Cook v. 

Rockwell Int’l Corp., 580 F. Supp. 2d 1071, 1169 (D. Colo. 2006)). 

 Put simply, the Supplemental Report contains new opinions and new bases for opinions 

that drastically change the disputed issues in what was supposed to be a narrow second phase of 

this case.  (See e.g., Motion, pp. 3, 10-11.)  Yet unlike in Gapinski v. Gujrati (cited by IDOT, 

Response, p. 7),8 where supplemental expert opinions were disclosed based on new information 

requested by the opposing side (a recut of biopsy tissue), see 2017 IL App (3d) 150502, ¶¶ 9-10, 

42, no newly discovered information prompted IDOT’s expert’s changed opinions, a point IDOT 

does not dispute.  JM’s Motion should be granted. 

4. Any Duty To Supplement Does Not Justify Or Excuse The Supplemental Report. 

The duty to supplement an expert report does not “permit an expert to correct mistakes 

based on information that was available to the expert well in advance of the issuance of his 

report,” as here.  Sloan Valve Co. v. Zurn Indus., Inc., No. 10-cv-204, 2013 WL 3147349, *4 

(N.D. Ill. June 19, 2013) (denying motion for leave to supplement/amend expert report).9  Nor 

8 IDOT’s citation to Schuler v. Mid-Central Cardiology (Response, p. 8) is also inapposite.  There, a court order set 
an expert disclosure deadline of sixty days before trial.  313 Ill. App. 3d 326, 329 (Ill. App. Ct. 2000).  While the 
expert disclosure at issue was served days earlier, it was not file-stamped until after the sixty-day deadline; this was 
the timeliness question decided by the court.  Id. at 330, 333 (“[W]e find that defendants’ disclosure served via 
facsimile and regular mail 61 days before trial was permissible.”).  Here, in contrast, the Hearing Officer’s April 19, 
2018 Order required IDOT to disclose its expert report by August 22, 2018 (Motion, Exhibit E), but IDOT did not 
serve the Supplemental Report until almost four months later. 

9 IDOT contends that Sloan Valve is “distinguishable.”  (Response, p. 14.)  But there is no meaningful difference 
between that case and this one as it relates to JM’s Motion.  In Sloan Valve, the expert sought to supplement his 
report regarding an “inadvertent error in the way [he] reported [the other expert’s figures].”  Id.  Mr. Gobelman is 
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does a duty to supplement “license parties to freely circumvent deadlines established.”  Bryther 

v. City of Mobile, Case No. 04-cv-404, 2005 WL 1588223, *1 (S.D. Ala. June 17, 2005).  But 

that is precisely what Mr. Gobelman has done.  Apparently realizing that Mr. Dorgan’s map was 

actually not wrong, but rather his Base Map was wrong, Mr. Gobelman made significant changes 

to his Base Map based upon information that he has known since the last hearing.  The 

Supplemental Report is not, in fact, a “supplement” and should be stricken.   

While IDOT claims that it acted promptly in serving the new report, IDOT was tellingly 

silent with the Hearing Officer and JM regarding IDOT’s intentions in doing so.  Despite that 

IDOT’s expert purportedly “realized” that his initial report was wrong (Response, Ex. A, ¶ 3) 

and revised his report (or at least portions thereof) by October 30, 2018 (id., ¶ 4), IDOT 

remained mum regarding its preparation of, or intent to serve, the Supplemental Report, 

representing to the Hearing Officer—that same day—that IDOT was complying with, and on 

track to meet, all deadlines.  (Motion, Exhibit F.)  IDOT then de-railed discovery, waiting a full 

week before serving the Supplemental Report on JM, but not serving any type of Certificate of 

Service upon the Hearing Officer (as has been the parties’ custom and practice throughout this 

years-long proceeding).  This, once again, violates the Hearing Officer’s discovery orders and 

abuses the discovery process.  See also, e.g., Quapaw Tribe, 2010 WL 3909204, at *5 (holding 

that there is an “appearance” of bad faith when a party makes untimely expert disclosures “when 

it knew well in advance that [the experts] would be providing new reports and failed to notify 

[the other party] or seek leave of court to submit expert reports out of time”).  

Though IDOT contends that the “interests of justice require” IDOT be allowed to present 

the Supplemental Report to “meaningfully defend itself at hearing” (Response, p. 10), IDOT 

similarly (purportedly) seeking to correct an error in how, in his opinion, key features of the Sites should have been 
plotted in his Initial Report.  The court found that the Sloan Valve expert had not established good cause to 
supplement his report and struck it.  Id.  The Board should find the same here. 
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offers no justification for such an assertion.  IDOT and its expert had ample opportunity to 

review all available materials and information, reach any opinions, and to verify the supposed 

accuracy of those opinions.  Fact discovery was complete as of May 16, 2018, when IDOT took 

its last fact witness deposition.  IDOT’s initial expert report was not due or served until three 

months after the close of fact discovery and more than one month after JM’s expert, Mr. Douglas 

Dorgan, served his opening report.  That IDOT’s expert chose not to ensure his Initial Report 

was correct does not entitle IDOT to serve a “supplement,” let alone without leave.  Precluding 

IDOT from presenting the Supplemental Report is an issue of IDOT’s “own making.”  

(Response, p. 14.) 

JM’s Motion should be granted and the Supplemental Report must be stricken or 

excluded from being introduced in this matter in any form.  See, e.g., Bray Gillespie IX, LLC v. 

Harford Fire Ins. Co., No. 07-cv-326, 2008 WL 2477619, *3 (M.D. Fla. June 18, 2008) (striking 

plaintiff’s supplemental expert reports filed after the deadline in the court’s case management 

and scheduling order); Shalley v. City of Phil., No. 94-cv-5883, 1996 WL 210795, **2-3 (E.D. 

Pa. Apr. 30, 1996) (striking “supplemental” report that was served after expert report deadline on 

the last day of discovery, which denied defendant opportunity to respond).  In the alternative, 

IDOT and Mr. Gobelman should not be permitted to offer any opinions related to the changes 

made in the Supplemental Report that were not expressly identified in the Supplemental Report 

as a change (i.e., any opinions other than the singular change to the location of Parcel No. 0393 

and the damages calculations caused by the movement of Parcel No. 0393).  Mr. Gobelman and 

IDOT should also be precluded from offering any new or substantively changed opinions in 

another report or at hearing in this matter, except to the extent completely new facts become 

known to the parties.   
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WHEREFORE, Complainant JOHNS MANVILLE respectfully requests that the Board 

enter an Order granting its Motion and request for relief as outlined in that Motion. 

Dated: December 21, 2018  Respectfully submitted,  

BRYAN CAVE LEIGHTON PAISNER LLP 

Attorneys for Complainant Johns Manville 

By:  ___/s/ Lauren J. Caisman__________
Susan E. Brice, ARDC No. 6228903 
Lauren J. Caisman, ARDC No. 6312465  
161 North Clark Street, Suite 4300 
Chicago, Illinois 60601 
(312) 602-5124 
Email: susan.brice@bclplaw.com
Lauren. caisman@bclplaw.com
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CERTIFICATE OF SERVICE 

I, the undersigned, certify that on December 21, 2018, I caused to be served a true and 

correct copy of Complainant’s Reply in Support of its Motion for Sanctions upon all parties listed 

on the Service List by sending the documents via e-mail to all persons listed on the Service List, 

addressed to each person’s e-mail address.   

______/s/ Lauren J. Caisman________________ 
Lauren J. Caisman 
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SERVICE LIST 

Evan J. McGinley 
Office of the Illinois Attorney General 
69 West Washington Street, Suite 1800 
Chicago, IL 60602 
E-mail: emcginley@atg.state.il.us 

Matthew D. Dougherty 
Assistant Chief Counsel 
Illinois Department of Transportation 
Office of the Chief Counsel, Room 313 
2300 South Dirksen Parkway 
Springfield, IL 62764 
E-mail: Matthew.Dougherty@illinois.gov  

Ellen O’Laughlin 
Office of Illinois Attorney General 
69 West Washington Street, Suite 1800 
Chicago, IL 60602 
E-mail: eolaughlin@atg.state.il.us 

Illinois Pollution Control Board 
Brad Halloran, Hearing Officer 
James R. Thompson Center 
100 W. Randolph, Suite 11-500 
Chicago, IL 60601 
E-mail: Brad.Halloran@illinois.gov 

Illinois Pollution Control Board 
Don Brown, Clerk of the Board 
James R. Thompson Center 
100 W. Randolph, Suite 11-500 
Chicago, IL 60601 
E-mail: Don.Brown@illinois.gov 
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`aZ_Z`_ eYRe hRd SRdVU' Z_ aRce' `_ eY`dV ^Rad6 

.# E`) 

0# E`)

@`h TR_ j`f cVT`_TZ]V eYRe6 

.# 9VTRfdV eYV S`RcU$d cf]Z_X Zd SRdVU fa`_ 

eYV ^Rad Rd eYVj Raa]j)  Ae$d cV]ReZgV Sfe Ze (( e` 

hYRe hRd ac`gZUVU e` eYV^' d` ((

0# HZXYe)  9fe _`h j`f$cV dRjZ_X eY`dV ^Rad 

RcV hc`_X)  

.# A$^ dRjZ_X eYRe eY`dV ^Rad _VTVddRcZ]j 

UZU_$e cVacVdV_e eYV RTefR] ]`TReZ`_' d` hYVeYVc `c
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_`e R S`cZ_X Zd 0 WVVe `WW `c ,+ WVVe `WW( Ze

U`Vd_%e _VTVddRcZ]j TYR_XV )) h`f]U YRgV TYR_XVU

eYV S`RcU%d cf]Z_X* 

0# G\Rj*  9fe j`f%cV dRjZ_X eYV VgZUV_TV 

eYRe eYVj hVcV cV]jZ_X `_ hRd _`e T`ccVTe( Zd eYRe 

cZXYe( eYV ^Rad7 

EI* ET?AFD=P5  GS[VTeZ`_6 

^ZdTYRcRTeVcZkVd eYV hZe_Vdd%d eVdeZ^`_j* 

9P EJ* 9IA;=5

0# 9RdVU fa`_ j`fc `aZ_Z`_ Z_ eYZd cVa`ce( 

j`fc TfccV_e cVa`ce( j`f%cV dRjZ_X eYRe eYV ^Rad 

eYV S`RcU hRd fdZ_X e` cV_UVc Zed `aZ_Z`_ hVcV _`e 

RTTfcReV7 

.# AW j`f%cV feZ]ZkZ_X ^j SRdV ^Ra( eYV_ 

jVd( eY`dV ^Rad h`f]U )) A h`f]U YRgV UVV^VU eYV^ 

Rd SVZ_X Z_RTTfcReV* 

0# G\Rj*  @`h UZU j`f TcVReV eYZd SRdV ^Ra( 

R_U deVa Sj deVa7  A%U cVR]]j ]Z\V e` \_`h( ]Z\V( 

Y`h UZU j`f TcVReV Ze7 

.# Hc`gZUVU Z_ eYV cVa`ce( 8aaV_UZi < )) 

0# <7

.# < Rd Z_ U`X*

J` Rd hV YRU UZdTfddVU( T`^Z_X fa( 

]``\Z_X Re VgVcjS`Uj V]dV%d ]Z_Vd eYRe UZU_%e 
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^ReTY' A UVTZUVU e` ]``\ Re (( hV]]' eYV_ TR_ A 

TcVReV d`^VeYZ_X eYRe A h`f]U Re ]VRde SV 

T`^W`ceRS]V hZeY Z_ R]]`TReZ_X T`ded e`)  

J` eYV WZcde deVa Zd eYRe A UVTZUVU eYRe 

hV h`f]U fdV eYV ?``X]V Z^RXV eYRe dY`hVU eYV WZ_R] 

]Rj`fe `W eYV dZeV' Z_ eYRe Ze UVaZTeVU eYV WV_TV 

]Z_V' R_U ]``\Z_X Re eYRe WV_TV ]Z_V Rd eYV RcVR 

UVaZTeVU Z_ (( W`c JZeV .' hZeY d`^V ^`UZWZTReZ`_d 

eYRe YRU e` SV U`_V e` Ze) 

0# G\Rj)  

.# 8_U eYV_ ]``\Z_X eYV_ SRT\ Z_e` eYV `]U 

cVa`ced `_ Y`h JZeV . hRd ]RZU `fe Z_ eYV 

`cZXZ_R] (( Z_ d`^V `W eYV `cZXZ_R] Z_gVdeZXReZ`_d 

R_U dVVZ_X (( feZ]ZkZ_X eYRe SRdV ^Ra ]Z_V' Y`h 

Ze (( Y`h U`Vd Ze h`c\ hZeY eYV `eYVc' `]UVc defWW) 

0# G\Rj)  J` hZeY eYV ?``X]V Z^RXV ZedV]W' 

j`f [fde hV_e `_ e` ?``X]V R_U af]]VU `WW eYV 

R_j^`cV7 

.# PVRY)  NV W`f_U eYRe ?``X]V YRU faUReVU 

eYVZc djdeV^ e` XVe R ^`cV cVTV_e ^Ra eYR_ hYRe hV 

hVcV fdZ_X acZ`c Z_ eYV `cZXZ_R] YVRcZ_Xd$ ^Rad) 

0# 8_U eYV_ hYRe UZU j`f U`7  <ZU j`f XZgV 

eYRe e` j`fc ;8< Xfj7  A$^ [fde ecjZ_X e` 

f_UVcdeR_U ]Z\V ac`TVUfcR]]j Y`h eYZd Zd TcVReVU7
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.# MT[[' \h 97; _Tab^] U^d]S fWT] WT fPb ((

fWT] fT fTaT _dccX]V cWXb c^VTcWTa' WT fPb _d[[X]V

d_ cWT ]Tf X\PVT (( WT _d[[TS d_ P ]Tf X\PVT fWT] 

WT fPb cahX]V c^ RaTPcT cWXb \P_ QTRPdbT cWPc$b 

fWPc fT ]^a\P[[h S^ ^] P[[ ^da \P_b)  MT WPeT P 

>^^V[T X\PVT QTWX]S Xc Pb cWT QPbT c^ bW^f fWPc cWT 

[P]S bdaUPRT [^^ZTS [XZT)  

I^ WT RP\T c^ \T P]S bPXS' ?Th' SXS h^d 

Z]^f cWTaT fPb P ]Tf X\PVT fWXRW Xb SXUUTaT]c Ua^\ 

cWT ^]Tb fT fTaT dbX]V QTU^aT)

7]S WT bW^fTS Xc c^ \T' fWPc cWPc X\PVT 

[^^ZTS [XZT)  7]S @ bPXS' MT[[' cWT] [Tc$b Ydbc V^ 

fXcW (( [Tc$b bTT XU fT [Ph ^dc cWT UT]RT [X]T' W^f 

cWPc [Phb X]c^ TeTahQ^Sh T[bT$b [X]Tb) 

0# MWTaT PaT cWT >^^V[T X\PVTb cWPc h^d 

fTaT dbX]V QTU^aT6 

.# JWT 97; bhbcT\ WPb PRRTbb c^ cWT >^^V[T 

X\PVX]V' b^ cWTh RP] (( fWT] WT S^Tb cWTbT \P_b WT 

_d[[b d_ cWT >^^V[T X\PVTb' >^^V[T <PacW ^a 

fWPcTeTa h^d fP]c c^' h^d Z]^f (( 

0# EZPh)  8dc Pc ^]T _^X]c WT fPb dbX]V 

SXUUTaT]c X\PVTb6 

.# ?T fPb dbX]V P] ^[STa (( fWPc Pc cWPc 

cX\T fPb P] ^[STa X\PVT QTRPdbT Xc fPb]$c (( @ 
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U`_$e \_`h ZW Ze hRd R +0 `c R +1 Z^RXV eYRe hRd Z_ 

eYV djdeV^)  JYRe hRd eYV ^`de cVTV_e)

0# <ZU j`f ac`UfTV eYRe Z^RXV6 

.# E`' A eYZ_\ eYVj hVcV ac`UfTVU (( A 

TR_$e cV^V^SVc ZW Ze hRd ac`UfTVU `_ eYV `]UVc (( A 

U`_$e \_`h ZW (( jVRY' eYV ^Rad hV fdVU hVcV_$e 

fdZ_X R ?``X]V Z^RXV SVYZ_U eYV^' d` (( Sfe Ze hRd 

Z_ eYV `cZXZ_R] ^Ra Rd Zed SRdV Z_ eYV ;8< djdeV^) 

0# N`f dRj `_ eYV ^Ra YVcV eYRe j`f fdVU R 

?``X]V Z^RXV' R_ A<FJ P cZXYe `W hRj ]VXR] 

UVdTcZaeZ`_' R IZeV - ]`TReZ`_ UVcZgVU Wc`^ eYV 

8=;FD cV^`gR] RTeZ`_ h`c\ a]R_' HVgZdZ`_ ,' R_U 

XcZU R_U hReVc ]Z_V ]`TReZ`_d UVcZgVU Wc`^ eYV 

8=;FD WZ_R] cVa`ce' >ZXfcV ,)  

<` j`f dVV eYRe6 

.# NVd) 

0# E`h' ]Ve$d X` SRT\ e` =iYZSZe (( eYV `_V 

hYVcV j`f$cV T`^aRcZ_X eYV S]fV R_U eYV XcVV_ R_U 

eYV cVU)  A eYZ_\ Ze$d >ZXfcV (( Ze$d Z_ eYV 

RaaV_UZi)  N`f$cV cZXYe)  Ae$d =iYZSZe ,)  

<` j`f dVV eYRe6  

.# NVd) 

0# I` `_ eYZd U`Tf^V_e j`f$cV dRjZ_X eYRe 

eYV IZeV - S`f_URcZVd RcV UZWWVcV_e' ZW j`f ]``\ Re
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eYV 8ehV]] cVa`ce gVcdfd eYV 8=;GE WZ_R] cVa`ce(

gVcdfd j`fc dZeV S`f_URcj SRdVU fa`_ eYV WV_TV

]Z_V( T`ccVTe7 

.# PVd* 

0# P`f%cV dRjZ_X eYVdV U`_%e ]Z_V fa7 

.# PVRY*  F`_V `W eYV^ )) jVRY( eYVj ))

0# J` j`f%cV dRjZ_X eYVj%cV Z_T`_dZdeV_e7 

.# ;`ccVTe* 

0# J` Y`h TR_ j`f cVT`_TZ]V TcVReZ_X R SRdV 

^Ra fdZ_X R]] `W eYVdV U`Tf^V_ed eYRe YRgV Z_YVcV_e 

Z_T`_dZdeV_TZVd SRdVU fa`_ j`fc `aZ_Z`_ hZeY 

cVdaVTe e` eYVZc S`cUVcd7 

.# KYRe%d hYRe ]VRU ^V e` TcVReV ^j `h_ 

SRdV ^Ra* 

0# A \_`h*  

9fe Y`h TR_ j`f cVT`_TZ]V eYRe7 

.# NV]]( A cVT`_TZ]VU Ze hZeY ]``\Z_X Re 

hYVeYVc `c _`e hYV_ A deRceVU ]``\Z_X Re eYV `]UVc 

Z_W`c^ReZ`_ hRd Ze d`^VhYRe T`_dZdeV_e hZeY eYV 

Z_W`c^ReZ`_ `W eYV `]UVc WZV]U h`c\ eYRe hRd U`_V* 

0# 9fe Y`h U` j`f [fdeZWj fdZ_X T`_W]ZTeZ_X 

U`Tf^V_ed e` SfZ]U `_V ^Ra7 

.# NV]]( A%^ _`e feZ]ZkZ_X eYVZc UVaZTeZ`_ 

`W JZeV . R_U SfZ]UZ_X ^j JZeV .* 
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0# NV]]' j`f RcV)  P`f dRj eYRe j`f hVcV 

fdZ_X eYV 8=;GE U`Tf^V_e' R_U j`f$cV fdZ_X eYV 

WZ_R] h`c\ a]R_ e` SfZ]U j`fc JZeV .)  P`f dRj Ze 

cZXYe eYVcV Z_ j`fc _`eVd)  

.# G_ >ZXfcV ,7  

0# PVd)  

.# PVd) 

0# IZXYe)  

J` Y`h U` j`f [fdeZWj fdZ_X T`_W]ZTeZ_X 

U`Tf^V_ed e` TcVReV eYV dR^V ^Ra7 

EI) ET?AFD=P5  GS[VTeZ`_)  A eYZ_\ eYRe 

^ZddeReVd YZd eVdeZ^`_j) 

K@= NAKF=JJ5  Ae U`Vd_$e (( A$^ _`e 

feZ]ZkZ_X Z_ ^j >ZXfcV , hYRe eYVj UVaZTeVU 

Z_ ^j =iYZSZe - Rd SVZ_X Y`h eYVj hVcV 

cVacVdV_eZ_X)  A hRd_$e feZ]ZkZ_X eYV^)

9P EJ) 9IA;=5 

0# 9fe j`f dRj `_ >ZXfcV , j`f RcV 

feZ]ZkZ_X eYV^' d` hV$]] [fde ]VRgV Ze Re eYRe)  

G\Rj)  DVe$d X` e` eYV (( A hR_e e` 

X` (( 8TefR]]j' W`c `_V dVT`_U' ]Ve$d X` e` eYV 

8ehV]] dfcgVj' hYZTY Zd `_ <`cXR_ =iYZSZe -)  A 

eYZ_\ Ze$d `_ >)  Ae$d Re eYV gVcj V_U' aVcYRad eYV 

gVcj ]Rde U`Tf^V_e' ?) Ae Zd ?7
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EZPh) ?^f SXS h^d dbT cWT (( MT[['

UXabc ^U P[[' [Tc \T V^ QPRZ)

N^d bPh X] h^da aT_^ac cWPc h^d Pbbd\T 

cWPc cWT 7cfT[[ bdaeTh Xb R^aaTRc' aXVWc6 

.# @] \h ^aXVX]P[ cW^dVWc _a^RTbb' hTb' @ 

f^d[S Pbbd\T cWPc cWT bdaeTh f^d[S WPeT QTT] 

PRRdaPcT)  

0# MT[[' h^d bPh cWPc X] h^da aT_^ac 

PRcdP[[h)

.# NTPW)

0# N^d bPh cWPc h^d Pbbd\T cWPc cWT 7cfT[[ 

bdaeTh Xb R^aaTRc Pb c^ cWT [^RPcX^] ^U IXcT -5 Xb 

cWPc aXVWc6

.# NTb) 

0# 7]S SXS h^d cP[Z c^ P]h^]T Pc 7cfT[[ c^ 

d]STabcP]S cWTXa b^daRTb U^a cWT X]U^a\PcX^] 

_[^ccTS ^] cWT bdaeTh6 

.# D^) 

0# EZPh)  7]S W^f SXS h^d dbT cWT 7cfT[[ 

bdaeTh X] >^QT[\P] +6 

.# MT[[' Xc fPb dcX[XiTS Pb (( X] [X]X]V d_ 

P[[ cWT ^cWTa (( fXcW ^cWTa cWX]Vb' R^aa^Q^aPcT 

cW^bT [^RPcX^]b)  @c VPeT \T TPbcTa]b P]S 

]^acWTa]b)  7]S cWT] X] STcTa\X]X]V fWPc cWT PRcdP[ 
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a`Z_ed hVcV Re eYV T`c_Vcd `W IZeV -' A hRd 

feZ]ZkZ_X eYV `eYVc WZXfcV eYRe hRd Z_ eYV WZ_R] 

cVa`ce eYRe XRgV eYV T`c_Vcd _`ceYVc_ R_U VRdeVc_d)  

8_U eYRe$d hYRe TRfdVU eYV T`_WfdZ`_ `W (( eYRe 

eYVj U`_$e ]Z_V fa) 

0# 9fe hYV_ j`f X` e` j`fc ViYZSZe Zd_$e Ze 

ecfV eYRe eYV 8ehV]] dfcgVj U`Vd _`e ]Z_V fa hZeY 

j`fc WV_TV ]Z_V6  Ae$d RTefR]]j d`feY `W j`fc WV_TV 

]Z_V6 

.# A RXcVV) 

0# I` hYZTY `_V Zd cZXYe6  Ad eYV 8ehV]] 

dfcgVj cZXYe `c Zd j`fc WV_TV ]Z_V cZXYe6 

.# A YRgV _` `aZ_Z`_ `_ hYZTY `_V A 

eYZ_\ (( eYVcV hRd R_ Vcc`c Z_ eYZd dfcgVj eYRe hV 

T`f]U_$e WZXfcV `fe hYVeYVc Ze hRd d\VhVU `c 

^ZddZ_X eYRe Ze UZU_$e YRgV eYV cZXYe daRTZ_X eYRe 

hRd UVWZ_VU Sj Z_ eYV WZ_R] cVa`ce eYRe eYV T`c_Vcd 

hVcV (( ]``\VU ]Z\V eYVj hVcV ?GI$U Z_)  JYVdV RcV 

eYV T`c_Vcd `W IZeV - hZeY eYVdV _`ceYVcZ_X R_U 

eYVdV VRdeVc_d)  8_U eYVj U` _`e ^ReTY fa `_ eYV 

VRdeVc_ dZUV `W eYZd S`f_URcj W`c eY`dV T`c_Vcd)  

JYVcV Zd R d\VhVU djdeV^)  8_U SVTRfdV `W eYRe A 

TcVReVU eYV dfcgVj (( A UZU_$e TcVReV (( A TcVReVU 

^j P SRdV ^Ra fdZ_X eYV P WV_TV ]Z_V Rd eYV dZeV)
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0# J` j`f%cV UZdafeZ_X eYV RTTfcRTj `W eYV

8ehV]] dfcgVj eYRe j`f dRj Z_ j`fc cVa`ce j`f

Rddf^V Zd T`ccVTe7 

.# A Rddf^VU X`Z_X Z_e` Ze eYRe Ze hRd 

T`ccVTe* 

0# 9fe j`f dRj Ze Z_ j`fc cVa`ce ))

.# KYRe ))

0# )) eYRe j`f Rddf^VU Ze hRd T`ccVTe*  

.# )) A Rddf^VU Ze hRd T`ccVTe )) 

0# J` hZeY ))

.# )) f_eZ] hV VgR]fReVU Ze*

0# 9fe Ze TR_%e SV S`eY hRjd*  P`f dRj Z_ 

eYV cVa`ce j`f Rddf^VU Ze hRd T`ccVTe R_U _`h 

j`f%cV dRjZ_X Ze%d _`e T`ccVTe Sfe j`f UZU_%e dRj 

eYRe Z_ j`fc cVa`ce*  

J` Zd Ze RTTfcReV `c _`e RTTfcReV( eYV 

8ehV]] dfcgVj7 

.# A%^ dRjZ_X eYRe A Rddf^VU Ze Z_ ^j WZcde 

ac`TVdd Z_ UVR]Z_X hZeY eYV cVa`ce )) Z_ T`^Z_X fa 

hZeY ^j SRdV ^Ra A hRd XZgZ_X j`f ^j ac`TVdd*  A 

Rddf^VU Ze hRd RTTfcReV*  9fe A SV]ZVgV Ze U`Vd_%e 

RaaVRc RTTfcReV Z_ d`^V RcVRd*  8e ]VRde Ze U`Vd_%e 

]Z_V fa hZeY eYV `eYVc Z_W`c^ReZ`_* 

0# Ae U`Vd_%e ]Z_V fa hZeY j`fc WV_TV ]Z_V7 
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.# Ae U`Vd_$e ]Z_V fa hZeY eYV WZ_R] cVa`ce 

WZXfcV) 

0# G\Rj)  9fe Ze R]d` U`Vd_$e ]Z_V fa hZeY 

j`fc WV_TV ]Z_V6 U`Vd (( 

.# Ae _VgVc (( Ae hRd _VgVc ^VR_e e` (( ^j 

WV_TV ]Z_V WZXfcV hRd _VgVc ^VR_e e` ^ReTY fa 

aVcWVTe]j hZeY eYV 8ehV]] dfcgVj) 

0# NV]]' `W T`fcdV _`e' Sfe j`f hVcV ecjZ_X 

e` UVaZTe (( j`fc WV_TV ]Z_V Zd ecjZ_X e` UVaZTe 

JZeV . S`f_URcZVd' T`ccVTe7 

.# Ej SRdV ]Z_V hRd e` TcVReV R WZXfcV eYRe 

A T`f]U SV T`^W`ceRS]V hZeY ]RjZ_X `fe eYV cVde `W 

eYV dZeV Z_' R_U eYV SVde cVacVdV_eReZ`_ eYRe hV 

YRgV Zd eYV aYjdZTR] gZdfR] `W eYV WV_TV ]Z_V) 

0# G\Rj)  J` dZ_TV eYV 8ehV]] dfcgVj Zd _`h 

Z_T`ccVTe (( A$^ (( @`h UZU j`f fdV eYV 8ehV]] 

dfcgVj Re R]]' `c U` j`f _`e fdV eYV 8ehV]] dfcgVj 

Z_ j`fc cVa`ce Z_ T`^Z_X fa hZeY ?`SV]^R_ ,7 
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A. Johns Manville. 

Q. And do you have any other Johns 

Manville-related emails in any other folders? 

A. No. 

Q. Where do you keep all of the hard copy 

documents for Johns Manville? 

A. They're on an external hard drive. 

Q. Did you ever print them all out? 

A. Not print them all out.  I printed some 

of the photographs off. 

MS. BRICE:  Okay.  I think we're done.

MR. McGINLEY:  No questions.  

Signature reserved. 

FURTHER DEPONENT SAITH NAUGHT.
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

In The Matter of:

JOHNS MANVILLE, a Delaware 
Corporation,
 
        Complainant,
 
    vs.

ILLINOIS DEPARTMENT OF 
TRANSPORTATION, 

        Respondent.

)
)
)
)
)
)
)
)
)
)
)
)
)

PCB No. 14-3
(Citizen Suit)

     
         I, STEVEN L. GOBELMAN, state that I have 

read the foregoing transcript of the testimony 

given by me at my deposition on the 2nd day of 

October, 2018, and that said transcript constitutes 

a true and correct record of the testimony given by 

me at said deposition except as I have so indicated 

on the errata sheets provided herein.  

                                                            
              

              ___________________________________           
                       STEVEN L. GOBELMAN 

No corrections (Please initial)___________________ 

Number of errata sheets submitted _____________(pgs.)

SUBSCRIBED AND SWORN to

before me this _________ day

of ________________, 20______.

______________________________
         NOTARY PUBLIC
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STATE OF ILLINOIS )
                  )  SS:
COUNTY OF C O O K )

I, MARY ANN CASALE, a Notary Public 

within and for the County of Cook and State of 

Illinois and a Certified Shorthand Reporter of said 

State, do hereby certify that heretofore, to-wit:  

On October 2, 2018, personally appeared 

before me STEVEN L. GOBELMAN, a witness in a case 

now pending and undetermined in the Before the 

Illinois Pollution Control Board wherein Johns 

Manville is the Complainant and the Illinois 

Department of Transportation is the Respondent.  

         I further certify that the witness was 

first duly sworn to testify to the truth, the whole 

truth, and nothing but the truth in the cause 

aforesaid; that the testimony then given by the 

said witness was reported stenographically by me in 

the presence of said witness, was thereafter 

converted to the written English word via 

computer-aided transcription, and the foregoing is 

a true and complete transcript of the testimony so 

given by said witness as aforesaid; that the 

signature of the witness to the foregoing 

deposition was not waived.
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I further certify that the taking of 

this deposition was pursuant to Notice and that 

there were present at the taking of said deposition 

the appearances as hereinbefore noted.  I further 

certify that I am not a relative or employee or 

attorney or counsel, nor a relative or employee of 

such attorney or counsel for any of the parties 

hereto, nor interested directly or indirectly in 

the outcome of this action.

IN TESTIMONY WHEREOF, I have hereunto 

set my hand and affixed my notarial seal this 12th 

day of October, 2018.

     

         ______________________________________       
         MARY ANN CASALE, CSR, RPR, CLVS, CMRS
         Illinois C.S.R. License No. 084-002668
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